TONG CUCTHUE . CONG HOA XA HOI CHU NGHIA VIET NAM
CUC THUE TP HA NOI Doc ldp - Ty do - Hanh phue

S6: 63168 /CT-TTHT Ha Ngi, ngaylSthdang 9 ndm 2017
V/v giai dap chinh sach thué

Kinh giri: Céng ty TNHH Thang may Thyssenkrupp Viét Nam (TKEV)
(Drc: S6 198 Truong Chinh, P. Khuong Thuong, Q. Péng Da, TP Hi Noi
MST: 0101403862)

Tra 161 cong véin s6 442/17/TKEVN-HN-TCKT ngay 04/8/2017 va cong vin
b sung hd so s6 458/17/TKEVN-HN-TCKT ngay 15/8/2017 cia Cong ty TNHH
Thang may Thyssenkrupp Viét Nam (sau ddy goi 12 Cong ty) héi vé chinh sich
thué, Cuc Thué TP Ha Ni c6 v kién nhu sau:

- Cén ctt Thong tu 228/2009/TT-BTC ngay 07/12/2009 ctua Bo Tai chinh
huéng dan ché db trich 14p va sit dung céc khoan du phong giam gia hang ton kho,
ton that cac khoan dau tur tai chinh, ng phai thu khé doi va bio hanh san pham,
hang héa, cong trinh x4y l4p tai doanh nghiép:

+ Tai Khoan 3 Diéu 2 quy dinh nhu sau:

“3. Dy phong no phdi thu khé doi: la du phong phan gid tri bi tén thit ciia
cde khodn no phdi thu qud han thanh todn, ng phdi thu chua qud han nhung cé thé
khong doi duoc do khach no khdng c6 kha ning thanh todn.”

_ + Tai Piéu 3 quy dinh vé nguyén tic chung trong trich lap cac khoén du(S
* ¢ phong nhu sau:

“Piéu 3. Nguyén tdc chung trong trich Idp cac khodn du phong.

1. Cdc khodn dw phong néu tai diém 1, 2, 3, 4 Pidu 2 Thong tu nay duoc
trich trudce vao chi phz hogt dgng kinh doanh ndm bdo cdo ciia doanh nghiép, giup
cho doanh nghiép cd nguon tai chinh dé bit ddp ton thit ¢d thé xdy ra trong nim ké
hoach, nhidm bdo toan vén kinh doanh; ddm bdo cho doanh nghiép phdn dnh gic
tri vdt tw hang héa ton kho, cde khodn dau tw tdi chinh khéng cao hon gid cd trén
thi truong va gid tri ciia cdc khodn ng phdi thu khéng cao hon gid tri ¢ thé thu
héi dheoe tai thoi diém 1dp bdo cdo tdi chinh.

2. Thoi diém 1dp va hodn nhdp cdc khodn du phong la thoi diém cudi ky ké
todn nam. Truong hop doanh nghiép duoc Bg Tai chinh chap thudn dp dung ndm
tai chinh khdc voi nam dwong lich (bat dau tir ngay 1/1 va két thic 31/12 hang
ndm) thi thoi diém 1dp va hoan nhdp cde khodn dy phong la ngdy cudi cimg ciia
ndm tai chinh.

4 Doanh nghiép phai ldp Hoi dong dé tham dinh mue trich ldp cdac khodn
dy phong va xit Iy ton thit thuc té cia vét tw hang hda ton kho, cdc khodn déu tu
tai chinh, cdc khodn ng khéng cé khd néing thu héi theo quy dinh tai T héng tu nay
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hanh san pham, hang hda, cdng trinh xdy ldp thi thyc hién theo hop dong hodc
cam két voi khach hang.

Thanh phan Hoi dong gom: Té éng gidm doc (hodc Giam doc) Ké toén truong, cdc
truomg phong. ban co lién quan va mot s6 chuyén gia 01811 can) Téng gidm déc
(hodc Giam doc) doanh nghiép quyét dinh thanh ldp Hoi dong.”

+ Tai Diéu 6 huéng din nhu sau:

“Diéu 6. Dir phong no phdi thu khé doi.

1. Diéu kién: la cdc khodn no phai thu khé doi dam bao cac diéu kién sau:

- Khoan ng phai co chimg ti goc c6 doi chiéu xdc nhén cia khdch no vé sé

tién con no. bao gém: hop dong kinh té khé wée vay no, ban thanh Iy hop dong,
cam két ng. doi chiéu céng no va cdc chimg tir khdc.

Céc khoan khéng di cén cit xdc dinh Ia ng phdi thu theo quy dinh nay phai
xir Iy nhue mgt khoan tén that.

- C6 dut cdn cir xdc dinh la khodn ng phai thu kho doi:
+ Nog phai thu dé qud han thanh todn ghi trén hop dong kinh té, cdc khé woc
vay no hodc cdc cam két no khac.
+ No phdi thu chua dén thoi han thanh todn nhung t6 chirc kinh té (cdc
cong ty, doanh nghiép tw nhdn, hop tdc x4, 16 chiic tin dung..) da ldam vao tinh

trang phd san hodc dang lam thu tuc gidi thé: ngudi no mat tich, bo tr om, dang bi
cdc co quan phdp ludt truy 16, giam giit, xét xw, dang thi hanh dn hodc dd chét.

2. Phuong phap lap di phong:

Doanh nghzep phai du kién mikc t6n thdt cé thé xdy ra hodc tudi ng qud han
ciia cdc khodn ng va tién hanh Idp dw phong cho timg khodn no phdi thu khé doi,
kém theo cdéc chimg ctr chimg minh cdc khodn no kho doi ndi trén. Trong do:

- D6i véi ng phdi thu qud han thanh todn, miic trich Idp dw phong nhu sau:

+ 30% gid tri dbi véi khodn no phéi thu qud han tir trén 6 thdng dén dudi 1
nam.

+ 50% gid tri @i v6i khodn ng phdi thu qud han tir 1 ndm dén dudi 2 ndm.

+ 70% gid tri doi véi khodn no phdi thu qud han tir 2 ndm dén dudi 3 ndm.

+ 100% gid tri ddi vdi khodn no phdi thu tir 3 ndm 6 Ién.

- Péi vdi no phaz thu chura dén han thanh todn nhung 16 chire kinh té da lam
vao tinh trang phd san hodc dang lam thi tuc giai thé; ngu'o‘z ng mdt tich, bé tron,

dang bi cdc co quan phdp ludt truy to gzam gitk, xét xu hodc dang thi hanh dn
hodc da chét... thi doanh nghiép duw kién mikc t6n that khong thu hoi duoc dé trich

ldp du phong.

- Sau khi ldp dw phong cho timg khodn ng phdi thu khé doi, doanh nghiép
tong hop toan bd khodn dy phong cde khodn no vio bdng ké chi tiét dé lam cin cie
hach todn vao chi phi qudn Iy ciia doanh nghiép.
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- Can cit Tiét b Khoan 1 Piéu 16 Théng tu 39/2014/TT-BTC ngay
31/3/2014 cia B6 Tai chinh huéng din thi hanh Nghj dinh sé 51/2010/ND-CP
ngay 14/52010 va Nghi dinh s6 04/2014/ND-CP ngay 17/01/2014 cta Chinh phu
d3 duoc stra d6i tai Khoan 3, Piéu 5 Thong tue 119/2014/TT-BTC va Khoan 7a
Diéu 3 Théng tu 26/2015/TT-BTC quy dinh v& viéc nguoi ban phai 1ap héa don
khi ban hang hoa, dich vu.

- Can cr Khoan 2 Pidu 16 Thong tw 39/2014/TT-BTC ngay 31/3/2014 cua
B¢ Tai chinh quy dinh vé cach 1ap mot s tiéu thirc cu thé trén héa don nhu sau:

“2. Cach Idp mot 56 tiéu thite cu thé trén hod don

Ngay ldp hoa don doi véi xdy dung, ldp dit 1o thoi diém nghiém thu, ban
giao cdng trinh, hang muyc cong trinh, khéi lwong xdy dung, ldp dét hoan thanh,
khong phan biét dé thu duoc tién hay chua thu dugc tién.

Truong hop giao hang nhiéu lan hodc ban giao timg hang muc, céng doan
dich vu thi mdi lan giao hang hodc ban giao déu phdi ldp hod don cho khéi lwong,
gia tri hdng hoa, dich vu durgc giao twong ung.

- Tal Khoan 2.10 Phuy luc 4 ban hanh kém theo Théng tu 39/2014/TT-BTC
ngay 31/3/2014 ctia B6 Tai chinh hudng din 1ap héa don dbi véi mot sd trudmg
hop huong din nhu sau:

“2.10. Co s6 xdy dung cd cong trinh xdy dung, lap déit ma thoi gian thuc
hién ddi, viéc thanh todn tién thuc hién theo tién do hodc theo khéi luong cong
viéc hoan thanh ban giao, phdi ldp hod don thanh todn khoi lwong xdy ldp ban
giao. Hoa don GTGT phdi ghi vd doanh thu chia co thué va thué GTGT. Truong
hop cong trinh xdy dung hoan thanh da lgp hda don thanh toan gid tri cong trinh
nhung khi duyét quyét todn gid tri cng trinh XDCB c6 diéu chinh gza i khoi
lwong xdy dung phdi thanh todn thi ldp héa don, chimg tir diéu chinh gid tri cong S '
trinh phdi thanh todn.” on6 |Z]

- Cén ct Dleu 4 Thong tu 96/2015/TT-BTC ngay 22/6/2015 cua Bd T:m/

chinh huéng dan v& thué thu nhép doanh nghiép sira d6i, bd sung Piéu 6 Thong
sb 78/2014/TT-BTC (da duogc sua dbi, bo sung tai Khoan 2 Pidu 6 Théng tu
119/2014/TT-BTC-va Bleu 1 Théng tu s6 151/2014/TT-BTC) nhu sau:

“Diéu 6. Cac khoan chz dugc trir va khong duoc trie khi xdc dinh thu nhdp
chiu thué :

2. Cdc khodn chi khéng duwoc trir khi xde dinh thu nhdp chiu thué bao go”;m:

2.19. Trich, Igp va sir dung cée khodn du phong khéng theo dimg hedng dén
cua Bg Tai chinh Vvé trich ldp dy phong: dw phong giam gid hang tén kho, du
phong tén thit cdc khodn dau tw tai chinh, dy phong ng phdi thu khé doi, dw
phong béo hanh sén pham, hang hod, cong trinh xdy Iép va dy phong rii ro nghé
nghiép ciia doanh nghiép tham dinh gid, doanh nghiép cung cap dich vu kiém todn
déc lap.” _




- Can cir Diéu 6 Hop ddng sb 1106-1908/HDKT/BH-THYSSENKRUPP
ngay 04/9/2013 gitra Cong ty TNHH Thang may Thyssenkrupp Viét Nam va Cong
ty CP xay dung thuong mai Bic Ha quy dinh vé didu khoan thanh toan.

Can cir céc quy dinh trén, ndi dung trinh bay tai cong vén hoi va hé so don
vi cung cap. truong hop Cong ty ky hop déng cung cap va lap dat thang may cho
Cong tv CP xay dung thuong mai Bic Ha thi:

- Cong ty c6 trach nhiém 1ap hoa don déi véi le01 luong | ap dat hoan thanh,
khéng phan biét da thu dugc tién hay chua thu duge tién tai thai diém nghiém thu,
ban giao khéi lwong céng viéc dd hoan thanh.

- DBéi véi khoan ng c¢é di cin cir xac dinh la khoan no phai thu khé doi (ng
phai thu da qua han thanh toan ghi trén hop dong kinh té, cac khé udc vay ng hoac
cac cam két no khac) thi Cong ty thyc hién trich 1ap du phong d6i v6i khoan no
phai thu khé doi theo huéng dan tai biéu 6 Théng tu 228/2009/TT-BTC ngay
07/12/2009 cua B Tai chinh. Khoan du phong duogc trich, ldp va st dung theo
dtng huéng dan cia B Tai chinh v& trich lap du phong duoc xac dinh 1a chi phi
dugc trir khi tinh thu nhap chiu thué TNDN. Déi véi khoan no phai thu khong dép
img cac diéu kién va cin ¢ dé xac dinh 1a khoan no phai thu khé doi theo hudng,
dan tai Piéu 6 Théng tu 228/2009/TT-BTC ngay 07/12/2009 ctia Bb Tai chinh thi
Céng ty khong dugce trich 1ap du phong. Pé nghj Céng ty cin ¢t tinh hinh thic t&
tai don vi dé thuc hién theo diing quy dinh ctia phap luét.

. - Péi véi vuéng mic lién quan dén x4c dinh thué thu nhap hoén lai phai tra,
dé nghi Coéng ty lién hé véi Vu ché d6 ké toan va kiém toan (BO Tai chinh) dé
duogc giai dap.

Trong qua trinh thuc hién, néu con vudng méc dé nghi Coéng ty 11€n hé voi
Phong Kiém tra thué s6 1 — Cuc Thué TP Ha N&i @ duoc hudng dan cu thé.

Cuc Thué TP Ha Noi tra 161 dé Céng ty TNHH Thang méay Thyssenkrupp
Viét Nam (TKEV) duoe biét va thuc hiéng”

Noinhin:

- Nhu trén;

-Phong KT I;

- Phong Phap che
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